CONTENTS

PrefAce ...oouovneeneeiiii et v
Curriculum VItae. . .....eeeeiiiii i i xi
List of Publications. .........oovvveueeniiieniniiiniiiniieee, xiii

Introduction. In Search of a Human Rights Lens for Modern Times
Stephan PARMENTIER, Koen LEMMENS and Louise REYNTJENS ......... 1

PART I. THE PERSON OF PAUL LEMMENS: ‘A MAN FOR ALL SEASONS’

Judge Paul Lemmens’s Approach to Judging on the European Court of
Human Rights
Douglass CASSEL + .. vvvevenvenenuinientiiiitietieiiaiiaaana, 13

Of Principles and Values: An Explorative Reading of Separate Opinions

of Judge Paul Lemmens

Wouter VANDENHOLE « o cvveurnernnennserecnerarensenernennsnnns 41
A Man for All Seasons

Ludovic DE GRYSE. .. vuvirireersiiiiiiniiiiiiiininnn,. 63

Human Rights, Nationalist Populism and the Promise to Leave No-One
Behind: The Story of Human Rights, Told to Paul Lemmens’s Grandchildren
Egbert MYJER and Peter KEMPEES ...........oooovviiiiiiiinini, 103

PART II. HUMAN RIGHTS IN THE WORLD: FROM NATIONAL
TO GLOBAL

La lutte contre le terrorisme dans la jurisprudence de la
Cour Constitutionnelle de Belgique
Jean SPREUTELS and Sylviane VELU ..........oooiiiiinn, 129

The Dialogue Between the European Court of Human Rights and

Domestic Constitutional Courts: The Belgian Example
André ALEN and Willem VERRIDT .........oooiiiiiiiniinen, 155

Intersentia vii




. _i?‘.-\“

Contents

Les avis du Conseil d’Etat dans le raisonnement de la Cour européenne
des droits de Phomme
Sébastien VAN DROOGHENBROECK . . . .« .cvvvnnnnerrnnnnnnenennnnss 203

Father Ryan, an Irish Asylum Seeker in Belgium (1988)
MaArC BOSSUYT &ttt itt et et et et et ntoteaneerranennnns 223

To Paul from Koen: The Right to a Name and the European Convention
on Human Rights
KOoen LEMMENS. ... . ittt i 233

La surveillance de masse et la Convention européenne des droits de
Ihomme
SIOfra O’ LEARY . ...ttt ittt eeneenns 253

Floors or Ceilings: European Supranational Courts and Their
Authority in Human Rights Matters
Eva BREMS and Jogchum VRIELINK ........o.covvviiineiannnen... 281

Child Abduction in the Case Law of the Court of Justice of the
European Union and of the European Court of Human Rights
KOen LENAERTS . ... .tiitiii ittt it eie e ciae e 313

The Right to Same Sex Marriage
Manfred NOWAK . ......iiiiiiiiiii i ieeraneens 333

The Human Rights Advisory Panel’s Opinion in the N.M. and Others v.
UNMIK Case: Example of an Integrated Human Rights Approach
Marek Nowickl, Christine CHINKIN and Francoise TULKENS ........ 355

The UN Global Compact for Safe, Orderly and Regular Migration:
Some Reflections
Jan WouUTERS and Evelien WAUTERS .. ....covvvvvninnininnnnennn 375

International Human Rights Law Values and the Fight against
Terrorism: The Abu Ghraib Case and the European Vision of the U.S.
War on Terror
Joaquin GONZALEZIBAREZ . .......voiiiiiiaiiiiiiiiiiiiiinens 395

PART III. HUMAN RIGHTS IN THE COUNCIL OF EUROPE
AND THE EUROPEAN CONVENTION ON HUMAN RIGHTS

The Absence of Russian Parliamentarians in PACE: A Clarification
Andrew DRZEMCZEWSKI . ... vt v erennecnenersoionencnaanacnnnes 437

viii Intersentia




Contents

The Research Division of the European Court of Human Rights and its
Relevance for the Court’s Case-law
Mark E. VILLIGER. ¢« vt e v et eeetittnresaananisnsnssanasanncensas 449

A propos des moyens alternatifs de réglement des requétes au sein de la
Cour européenne des droits de "homme
Frangoise ELENS-PASSOS. .. ... cooiieieiieiiiiiiiiiiiiaiiinninns 467

Les «droits civils» de l'article 6: A la recherche de la formule magique
Georges RAVARANI L .vuvvrneinanieiatetineinnaainrnaaassnenses 485

La Cour européenne des droits de ’homme et le déni de justice
Dean SPIELMANN . .1t ttvteernarananearsonateanrnuesisssnnnasanass 505

‘Arbitrary or Manifestly Unreasonable’. The Arbitrariness Exception
to the Fourth Instance Doctrine under Article 6 of the European
Convention on Human Rights
10 ) 2N L 2 523

Wrestling with the ‘Hidden Agenda’: Toward a Coherent Methodology
for Article 18 Cases
Egidijus KURIS ... 0vvvnieeitiiiiiiiii i 539

Uniformity and the European Court of Human Rights
Janneke GERARDS . ..vutneneuinnioeetneneniereiiisereennnennaisn 575

La Cour européenne des droits de ’homme : Regards critiques étatiques
Isabelle NIEDLISPACHER . .t ouetetteneeeetnennneeresseasnannnnnns 593

The Implementation of the CRPD in the ECHR: Challenges and
Opportunities

Jenny E. GOLDSCHMIDT ... tono i ttiiniiiiiinienanaeneanss 611
The European Court of Human Rights and International Investment

Arbitration: Existence of a Judicial Dialogue?
Charling DAELMAN ..ottt eateit i iit e ereeninnraneannanns 633

PART IV. HUMAN RIGHTS AND SOCIETAL TRANSFORMATIONS

Terrorism and Human Rights
JOS SILVIS . .ot e veeeeetenee ettt et ttee s 655

Intersentia ix



Contents

Embed Privacy by Legality and a Strong Human Rights Commission
Nathalie VANLEUVEN. ..........cooiivviiiiiiiiiiiiiiinens 677

Claiming the Convention’s ‘Duties and Responsibilities’ in the Face of
Hliberalism
Micha€l MERRIGAN. ............ciiiiiiiiiiiininneiines 693

Debating Ritual Slaughter in Belgium: A Multilevel Fundamental
Rights Perspective
Gerhard VAN DER SCHYFF and Stefan SOTTIAUX ......oovvniinnnnns 715

Living a Life in Human Dignity: A Concrete, Not an Abstract
Legal Question
Frédéric VANNESTE ...........ioeinininiiniinneieeennieeens 735

Religious Diversity in Europe: A Shared Responsibility of Courts,
Parliament and Society

Marie-Claire FOBLETS and Jan VELAERS . ... cvveeresersssecssrreess 755
Epilogue

ANNEDEWAELE .. .0\tutreeirarnanraansmmensesnmesermsrnsents 775

785

Pre-registration List ...........c.ooauernmnerenmenmrsnrrimsinmsssssses

X Intersentia



