
Contents 

Acknowledgements VII 

Introduction 1 

1 Model ituation When Human Rights are Relevant for lnv 
Arbitration 15 

tor - tat 

2 

3 

4 

5 

Identification of Model ituation 15 
First Model ituation - Ho t tate lnvoking Human Ri hts in th 
Absence ofViolation Having be n ommltt d b Inv tors 2 

Invocations of the General Notion of Human Right 23 
ii Invocation of peci.fic Human Right 34 

iii Human Right Referred to by Arbitral TribunaL 52 
Second Model ituation - Ho t tat Involdng Hum n Ri ht Wh r 
Violation Have been Committ d by lnv tors o 
Third Model Situation - Investors Involdng Human ru h 
lnterrelations between the Mod 1 ltuation 

7 

2 Human Rights Contextof juri diction and Admi ibility in In tor ­
State Arbitration 100 

Scope of jurisdiction ofTribunals in lnv stor - t t Arbltr ti n and 
Human Rights 100 

General Remarks on the Ground ofjuri dlction of 
Arbitral Tribunals 100 

ii Characteristics of the Consent to Arbiirate Given in 
Investment Treaties 103 

iii 1Jpes ofjurisdictional Limits and Their Po ible 
Consequences 107 

iv 1Jpes ofjurisdiction Clauses 1Jpically Present in Inve tm nt 
Treaties 109 

v Seo pe of Arbitral Tribunals'jurisdictlon in 1 nv tor - S tal 
Arbitration and Human Rights Invoked by Investors 113 

vi Seo pe of Arbitral Tribunals'jurisdiction in 1 nveslor - tate 
Arbitration and Human Rights Invoked by Host S tate 122 

2 Admissibility of Clalms in the Light of Possible Human Rlghts 
Violations Committed by lnvestors and the R quir ment t 
Undertake Investments in Accordance with Local Law 127 

Distinction betweenjurisdiction andAdmissibility in International 
Investment Law 127 



VI CONTINTS 

¡¡ "'n Accordance with Local Laws" Requirement 134 
iii Non-expücit "in Accordance with Local Laws" Requirement 140 

iv Admissibiüty of and]urisdiction Over Claims Concerning 
In:vestments Made Contrary to Host States' Laws Concerning 

Human Rights 143 

3 The Impact of Human Rights on the Merits of lnvestor -S tate 

Arbitration 149 
1 Influence of Human Rights on the lnterpretation of the Provisions 

of lnvestment Treaties 149 

General RuLes ofTreaty Jnterpretation 149 

ii Fair and Equitable Treatment 160 

m Expropriation 182 

2 Possibility of Invoking lnvestors' Human Rights in the Course of 
Arbitral Proceedings 207 

4 Compensation and Costs in lnvestor - Sta te Arbitration and the lssue of 
Human Rights 218 

1 lmpact of Human Rights on the Level of Compensation Awarded in 
Investor- S tate Arbitration 218 

General Remarks 218 

ii Principies Goveming Compensation in In:vestor- State 
Arbitration 222 

iii Concept of Contributory Negügence 231 

iv Contributory Negügence and Human Rights Violations Committed 
by In:vestors 239 

v Reduction ofCompensation and Remaining Human Rights 
Concems 246 

vi Concept of Moral Damages 250 

vii Moral Damages and Violations of ln:vestors' Human Rights 264 

2 Human Rights Considerations as a Justification to Shift Costs of the 
Proc dings 272 

General Remark 272 

ii Rules Conceming the Burden ofCosts 274 

iii Deci ion on Co ts and the l sue of Human Rights 280 

Conclusion 2 5 

Bibliography 291 

Ind 320 


